8/11/07 C & C Team-Special Programs

This document was a handout offered by the C & C Team's Martha Standley, when her group
gave a presentation on subtopics that should be included under the heading of Special
Programs. It was presented at the NRMT meeting on August 11, 2007. A copy of this document
will be kept in a master file by the DEL's NRMT project manager.

NEGOTIATED RULEMAKING
Team C & C

Name: Martha Standley Date: 8/3/2007

Topic: Special Programs
Sub-topic(s):

Providing care for children with special needs

Note: | believe that these topics may be integrated in other areas of the
WAC, but these are the areas that should be looked at in regards to children with
special needs:

Health Care Policies

Nutrition

Anti Bias/Inclusion

Medication

Program

Environment

Also, as per our group conversation — training must be available and encouraged
for providers to assist them in caring for children with special needs. This may
be appropriate as a guidebook issue or supplemental information. It may also be
a QRIS concern. The intent is to support child care providers without adding yet
another barrier for providers who are willing and able to provide care for children
with special needs, but may not be able to access training.

Providing care for children during non-standard hours

Bedding/equipment

Supervision, including ratios

Hygiene/health

Safety
Emergency evacuation of sleeping children
Gender separation?

Environment

Nutrition

Routines
Allowing for undisrupted sleep

Intent of Rules related to the Topic or Sub-topic:

to ensure that care of children with special needs will provide for their safety,
health and developmental needs.
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To accommodate the specific needs of children who are in care during non-
standard hours (or overnight).

Research or References:

Basic Requirements of the ADA ( from the US Dept of Justice, publication
“‘Commonly Asked questions about child care centers and the Americans with
Disabilities Act”)

e Child Care homes and centers must make reasonable modifications to
their policies and practices to integrate children with disabilities into their
program unless doing so would constitute a fundamental alteration of the
program.

e Small, home-based centers must comply with title Il of the ADA

e Cannot exclude children with disabilities unless their presence would pose
a direct threat to the health and safety of others or require a
fundamental alteration of the program

e Centers have to make reasonable modifications to their policies and
practices to integrate children, parents and guardians with disabilities into
their programs unless doing so would constitute a fundamental
alteration.

There is a publication Child Care and the Americans with Disabilities Act that was
prepared for the Washington State Department of Health Children with Special
Health Care Needs Program by the Center for Children with Special needs that
also clarifies requirements

Caring for Our Children; National Health and Safety Performance Standard.
Guidelines for Out of Home Child Care, 2™ Edition made the following points
regarding the care for children with special needs:
e Professional guidance and appropriate training may be neede in order
to include children
e Planning for resources, support and education for staff to increase
knowledge is recommended
¢ ‘“Inclusion without adequate preparation, understanding, training,
mobilization of resources and development of skills among all those
involved may lead to failure”

Applicable Washington State WAC:
Current WAC 170-296 provides for the following regarding special populations:

0840 provides for inclusion of children with special needs in the health care
policies.

0930 addresses special diets that are medically necessary for children
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1380 addresses the care of American Indian Children.
Current WAC 1700-296 provides for the following for children in overnight care:

0170 provides for beds for children in overnight care

0290 requires the provider or staff to be awake when children are picked up or
dropped off, for bathing arrangements to be made, for night wear and toiletry
items to be available, for separation of genders over age four, for staff/child ratios
to be maintained, and for a plan approved by the licensor to ensure the needs of
the children have been addressed.

Applicable WAC from Other States:

Department of Defense

Special Programs
6-9 Home categories

Special Endorsements
Extended hour care
Long term care
Respite/emergency care
Mildly ill children who will remain in care
Mainstreamed special needs children

Training for special endorsements
Extended Hour Care
4-9

Limits care to 12 hours of continuous care with the exception of homes
authorized to provide care for extended hours.

4-13 Lighting — rooms darkened during sleeping must not be to the extend that
adult visual supervision is limited.

4-14 Laundering clothing during extended care

4-15

Allows for more than 12 hours for night care to avoid disrupting sleep
patterns

Beds/bedding

Evening Meals and Snacks

Bathing requirements
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Clothing requirements/toiletries
Evening and Morning scheduled activities
Emergency evacuation of sleeping children

Special Needs
4-27 Care of children infected with HIV

4-32 Medication and Performing health related practices for children with special
needs

4-32 Training in special needs care

Oklahoma

Children with special needs

There are no rules specific to specific needs. However, there is a

link on the website titled “Providing Quality child Care to Children with Special
Needs” that includes the following subtopics:

Benefits

Inclusion

Child Care and the Americans with Disabilities Act

Having an Inclusive child Care program

Words Count (with information on using a vocabulary that builds on
respect and focusing on the child first and the special needs second)

Resources (includes many many trainings available and instructions to
access them.

Overnight care is addressed under the following two headings:
Supervision
Equipment (stated that mats were not acceptable for overnight
care)

lllinois

Night Care

Defined as when majority of child’s time at facility occurs between 6:00pm
and 6:00am

Each rule is not put under specific categories other than the overall topic
of night care. The following are addressed:

Bathing

Sleeping garments

Beds

Location of caregiver (same floor)

Circumstances under which a caregiver may sleep

Requirements for basements or second floors to be used for sleeping

Night light or illumination
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Children to be ready for school (fed and dressed appropriately)
Toilet articles

Health Care Routines

Minimizing sleep disturbance of children

Food

Children with Special needs
Activities planned with parents and/or consultants
Space and equipment
Capacity considerations

Comments:

| found it interesting to note that at the beginning of the child care rules,
Oklahoma has the following statement: “It is the Department’s intent that
licensing requirements are clear, reasonable, fair and enforceable. In the interest
of serving the public, comments are welcomed and will be considered for future
revisions or development of new requirements. Please complete the form below
and send it ...” This statement is followed by an address and short form
requesting the rule number and comment.

New York Family Day Care Home

New York has two separate sets of rules for family child care. The Family Day
Care Home is defines as caring for between 3 and 6 children. Those who care
for 7-12 children are regulated as Group Family Day Care Homes.

Night Care
Night care rules are located under other groupings as follows:
Building and Equipment
Separation of genders when sleeping
One child per bed
Prohibits a child over age 3 from sleeping in a room with an adult of
the opposite gender

Supervision
Addresses circumstances around sleeping children

Health and Infection Control
Night Care routines that encourage good hygiene practices

Management and Administration
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Requires more than one caregiver for facilities that are open 24
hours per day
Limits each caregiver to no more than 2 consecutive shifts.

Children with Special needs
Again this is incorporated under other topics as follows

Health and Infection Control
Written health care statement to include whether child has special health
care needs and provisions that are necessary.
Health care plan
Any necessary competencies that will be required in order to carry
out the plan.

Management and Administration
Prohibits denial of care based soley on the presence of special need.
Each circumstance to be evaluated for reasonable accommodation.

New York Group Family Day Care Home

| did not find many differences in care for children with special needs between
the two types of homes in this state. There were the following additions for the
night care:
Building and Equipment
Added a requirement for sufficient light to allow for supervision and
safe egress and movement.

Fire Protection
Requires drills during each shift.

Maryland

Special Needs
Under definitions, a developmentally delayed person under the age of 21
was included in the care provided by a family child care home.

Overnight Care
Approved by office
Safe, appropriate furnishings
Age-appropriate, gender appropriate arrangements
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