
8/11/07 C & C Team-Corrective and Adverse Actions 

 1 of 4

 
This document was a handout offered by the C & C Team's Sandi Clemans, when her group gave a presentation on 
subtopics that should be included under the heading of Corrective and Adverse Actions.  It was presented at the NRMT 
meeting on August 11, 2007.  A copy of this document will be kept in a master file by the DEL's NRMT project manager.
 
NEGOTIATED RULEMAKING 
Team C & C 
 
Name: Deborah Rosser and Sandi Clemans                   Date: 8-08-07 
 
Topic: Corrective and Adverse Actions 
 
Intent of Rules related to the Topic or Sub-topics: 
 
Clear, complete, relevant, transparent language/plain talk 
Improve compliance/Outcome based 
Accountability of Department and Providers 
Consistent, effective resolution without being punitive (unless warranted) 
 
Authority/Applicable Washington State RCW or WAC: 
 
RCW 43.215.200 DEL 
RCW 43.215.300 Department of Early Learning (DEL)  
RCW 26.44 Abuse of Children 
RCW 34.05 Administrative Procedure Act 
WAC 170-03 Emergency Rules/DEL Hearing Rules 
WAC 170-06 Emergency Rules/DEL Background Check Rules 
WAC 388-290 DSHS Working Connections Child Care 
WAC 10-08 Office of Administrative Hearings (OAH) Model Rules of Procedures 
 
Executive Order 98-02 Training & Protocols for State Investigations 
Executive Order 05-02 Accountability 
Executive Order 05-03 Plain Talk 
Executive Order 06-02 Regulatory Improvement 
 
Where does RCW give DEL the authority to conduct investigations? RCW 43.215.200 gives the authority to 
inspect facilities. 
 
Added to definitions: 
Criteria of repeated (should also be found under definitions) 
Criteria of imminent (should also be found under definitions) 
Criteria of Licensing Complaint (should also be found under definitions) 
Criteria of Licensing Finding (should also be found under definitions) 
Facility Compliance WAC violations citations (should also be found under definitions) 
Investigation definition 
Inspection definition 
Review definition 
Non-compliance definition 
Monitoring visit definition 
Referral review definition 
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Enforcement definition 
Inspection form (create) 
Surrender of License definition (elimination of right to appeal) 
 
0000 Inspection 

Non-risk WAC non compliance 
Technical assistance offered 
Discussion 
Will be noted on Inspection form/checklist and a copy will be left with Provider 
Outcome based 
 
Facility Compliance Agreements (FLICA) as the result of a monitoring visit. 
Repeated WAC violation/technical assistance not successful 
Each violation has a check box. Check whether contested or corrected 

  Additional Technical assistance offered 
Provider created plan of correction 
Provision to request a supervisory review 
WAC non-compliance will not be posted on LCCIS 

 
0000 Notification of non-compliance with WAC as the result of licensing referral/violation investigation 

Non-risks/Non-compliance  
Notification of Valid Licensing Referral Finding/Sent Certified 
Facility Compliance Agreement Citation and Plan of Correction  
Opportunity to answer findings/placed in Provider’s file 
Provision to request a supervisory review of  FLICA 
28 day deadline to request review of Finding 

 If not directly related to a licensing complaint will not be listed on the LCCIS 
 

 
0000 Repeated Non-risk/Non-compliance  

Facility Compliance Agreement Citation, Plan of Correction, fines and/or removal from  
R&R 
Licensing Enforcement (discretionary authority) Should a provider lose their license?? 

 Proper Notification 
 Notification of Appeal rights 
 
Adverse Licensing Action 
 
0000    Notification of Revocation 
 Served by Certified Mail (proof of service) 

Effective 28 days after served with notice of Right to Appeal  
Childcare remains open during appeal process  
 

0000   Notification of Summary Suspension (immediate closure)  
Effective immediately with a 28 day of Right to Appeal  
Childcare remains closed during Appeal process unless a request for a STAY is made and granted 
(certified or hand delivered) RCW reference 
Revocation of Licensure not to occur until close of investigation of issue resulting in summary 
suspension. 
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0000   Notification of Child Abuse or Neglect Allegation (certified or hand delivered/signature  
required (may accompany a Summary Suspension Action) 

 
0000  Failure to pay fine (types of fines) 

License revocation or option to surrender license. (Failure to pay the fine without Appeal will be noted 
in licensing file and could be used in determining whether or nor to issue a license in future) 
Lien against property 
Garnish subsidy payments and/or future wages of Provider or spouse (without a Court Order) 
 

00000 Probationary License RCW reference 
 
00000 Modification of license – right of appeal 
 
00000 Non renewal of license (Should be provision to withdraw application eliminating    
           permanent disqualifier) 
 
00000 Denial of license (Should be provision to withdraw application eliminating    
           permanent disqualifier/need & cost for Settlement) 
 
 
00000 Unlicensed childcare not meeting licensing exemption 
 Fines 
 Injunction 
 
Appeal Rights 
A reference to DEL Hearing Rules WAC 170-03 
 
Language of the DEL “other action/disqualifiers” needs to be amended. DLR/CPS should be the only “other 
actions” used to disqualify a childcare provider from employment in the childcare field or working with other 
vulnerable adults. (No changes to criminal convictions disqualifiers.) 
 
Investigative Timeframe 
Needs to be addressed on both DLR/CPS and Licensing Investigations – 45 day letters mandatory to Provider  
Timely decisions & thorough investigations 
 
  
Research or References: 
Reference 1a  RCW 43.215 Department of Early Learning (DEL) & 
      1b RCW 74.08 Public Assistance – Eligibility Generally  
      1c RCW 74.12 Public Assistance – Temporary Assistance for Needy Families  
      1d RCW 74.15 Public Assistance – Care of Children, Expectant Mothers, Dev Disabled  
Reference 2 RCW 43.20A Department of Social and Health Services (DSHS) 
Reference 3 RCW 43.20B Revenue Recovery for DSHS 
Reference 4 RCW 26.44 Abuse of Children 
Reference 5 RCW 34.05 Administrative Procedure Act 
 
Reference 6 RCW 19.85 Regulatory Fairness Act 
 
Reference 7 WAC 170-296 Child Care Business Regulations for Family Home Child Care 
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Reference 8  WAC 170-03  Emergency Rules/DEL Hearing Rules 
Reference 9  WAC 170-06   Emergency Rules/DEL Background Check Rules 
Reference 10 WAC 388-290 DSHS Working Connections Child Care 
Reference 11 WAC 10-08 Office of Administrative Hearings (OAH) Model Rules of Procedures 
Reference 12 WAC 246-100-166 Department of Health, Communicable Disease 
 
Reference 13 RCW 18.20 Boarding Homes 
Reference 14 WAC 388-76 Adult Family Home Minimum Licensing Requirements 
Reference 15 WAC 388-78A Boarding Home Licensing Rules 
Reference 16 WAC 388-101 Certified Community Residential Services & Supports 
Reference 17 WAC 388-147  Licensing Requirements for Pregnant & Parenting Teen Programs & Facilities 
Reference 18 WAC 388-148  Licensing Requirements for Child Foster Homes, Staff Residential Homes, Group       

Residential Facilities and Child Placing Agencies 
Reference 19  WAC 388-180 Standards for Health & Safety Reviews of the WA State School for the Deaf 
 
Executive Orders 
Reference 20 97-02 Regulatory Improvement 
Reference 21 98-02 Training & Protocols for State Investigators 
Reference 22  03-01 Service Delivery 
Reference 23 05-02 Government Management, Accountability & Performance (GMAP) 
Reference 24   05-03 Plain Talk 
Reference 25 06-02 Regulatory Improvement  
 
Directives 
Reference 26 9-16-05 Process for FCCP to have strong ongoing voice established no later than 11-01-05 
 
Washington State Administrative Policies/Manuals/etc. 
 
Reference 27 Method and Practices (MAP) for DEL staff 
Reference 28 DEL Director’s List of Crimes and Negative Actions 
Reference 29 Licensed Child Care Information System (LCCIS) 
Reference 30 Child Care Complaint Process Brochure (Old DSHS 22-159x) 
 
Comments: All researched RCW and WAC which applies to family home childcare Providers 
should be accessed through RCW 43.215 
 
Applicable WAC from Other States: Washington State regulations used exclusively. 
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